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Response to Arguments 
Claims 1-23 are pending in this application. 

Applicant failed to address the issues presented in the advisory action mailed on 8/9/2005 
regarding the ineffectiveness of the affidavit and declaration filed on July 15, 2005, and there are 
no further amendments to the claims as per response filed on September 15, 2005. 

Applicant's arguments filed September 15, 2005 have been fully considered but they are 
not persuasive simply because the Declarations of John c. Freeman and Shawn Cornelius 
previously filed on July 15, 2005 and Copy of Exhibit 1 of declaration of John C. Freeman are 
still considered ineffective and improper to overcome the rejection of record (see below). 

Applicant attempts to establish prior invention by showing conception of the invention 
prior to January 19, 2001 (the effective date of the Sato reference) coupled with diligence from 
before that date up until filing of the instant application on January 3 1 , 200 1 . 

1.132 Affidavits or declarations traversiong rejections or objections. 

Applicant and/or Inventor can file an affidavit under 37 CFR 1.132 when any claim of an 
instant application under examination or reexamination is rejected or objected to, any evidence 
submitted to traverse the rejection or objection on a basis not otherwise provided for must be by 
way of an oath or declaration under this section. 

Although Applicant has labeled the affidavit as being under 37 CFR 1 . 132, the contents 
reveal that it is an attempt to antedate a reference and thus is properly treated under 37 CFR 
1.131. The analysis below is based upon 1.131 practice. 
1.131 Affidavits to antedate a reference. 
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The affidavit filed on July 15, 2005 is ineffective to overcome the rejection of record . 

It appears that Applicant is attempting to antedate Sato reference by a showing of 
conception prior to January 19, 2001, the effective date of Sato, coupled with diligence form that 
point until the effective filing date of the instant application on January 31, 2001. 
Formalities 

The inventor of the subject matter of the rejected claim, the owner of the patent under 
examination or reexamination, or the party qualified under 1.42, 1.43, or 1.47, may submit an 
appropriate oath or declaration to establish invention of the subject matter of the rejected claims 
prior to the effective date of the reference on which the rejection is based. MPEP 715.04 

The affidavit is not signed by all the inventors and therefore is ineffective on its face. 

Although, the lack of proper signatures renders the affidavit ineffective, the Examiner will 
make some comments about the substance of the affidavit in the interest of moving prosecution 
along. 

SUBSTANCE: 

General Considerations: 

A general allegation that the invention was completed prior to the date of the 
reference is not sufficient. Ex parte Saunders, 1883 CD. 23, 23 O.G. 1224 
(Comm'rPat. 1883). 

Similarly, a declaration by the inventor to the effect that his or her invention was 
conceived or reduced to practice prior to the reference date, without a statement of 
facts demonstrating the correctness of this conclusion, is insufficient to satisfy 37 
CFR 1.131. 

The affidavit or declaration and exhibits must clearly explain which facts or data 
applicant is relying on to show completion of his or her invention prior to the particular 
date. Vague and general statements in broad terms about what the exhibits describe along 
with a general assertion that the exhibits describe a reduction to practice "amounts 



Application/Control Number: 09/943,964 
Art Unit: 2151 



Page 4 



essentially to mere pleading, unsupported by proof or a showing of facts" and, thus, does 
not satisfy therequirements of 37 CFR 1.131(b). In re Borkowski, 505 F.2d 713, 184 
USPQ 29 (CCPA 1974). Applicant must give a clear explanation of the exhibits pointing 
out exactly what facts are established and relied on by applicant. 505 F.2d at 718-19, 184 
USPQ at 33. See also In re Harry, 333 F.2d 920, 142 USPQ 164 (CCPA 1964) (See 
MPEP 715.07) 

Conception 

As the sole evidence of conception prior to January 19, 2001, Applicant states in 
paragraph 5-6 of the affidavit: "The disclosure corresponding to the '538 application and the 
inventions described therein were conceived prior to January 18, 2001; and the disclosure 
correponding to the '538 application was made available to the law firm Brinks Hofer Gilson & 
Lione prior to January 18, 2001". 

The statement made by applicants attorney and the applicant are general assertion that the 
Exhibit supports conception and as such amounts to "mere pleading". Applicant has not provided 
a clear explanation of the exhibits pointing out how the exhibits establish conception of the 
claimed invention. 

Applicant is relying on the specification, abstract, drawings and claims to establish 
conception. However, the specification, abstract, drawings and claims carries a date AFTER the 
January 19, 2001, the effective date of the reference used in rejection. 

Therefore applicant has not met the burden of establishing prior conception. 

With respect to diligence, the Examiner notes that there is not specificity as to the dates 
and acts. A showing of diligence requires that specific dates and acts be provided. 

Applicant has mentioned in the declaration paragraph 2 that the preparation of the '538 
application is evidenced by the redacted copy of the time summary attached at tab 1, however the 
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redacted copy of the time summary does not appear in the file or record. In any event, submitting 
the redacted copy of the time summary generated from the accounting database of the law firm is 
insufficient to show the conception of the invention prior to January 19, 2001. 

For at least the reasons cited above the affidavit is ineffective to antedate the reference. 
As such the rejection is maintained. 

DETAILED ACTION 
Claim Rejections - 35 USC 3 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was publ ished under Article 21(2) of such treaty in the English language. 

1. Claims 1 and 8-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Sato et al., 
(hereinafter Sato, U. S. Patent No. 6,718,482 B2). 

As per claim 1, Sato discloses a remote data processing system (fig. 1 item #101) 
comprising: a data receiver for receiving a data message (fig. 1 item #1 10); a remote software 
module arranged to receive the data message from the data receiver, the remote software module 
including at least a first stage software component cascaded with a second stage software 
component (fig. 1 item #105, #112 and col. 1 L35-67; col. 2 L48-55); and a fault detector 
associated with the first software stage component and the second software stage component to 
detect a fault in the remote software module by detecting whether the data message or a 
derivative thereof flows through at least one of the first stage software component and the second 
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stage software component (fig. 1 item #115, fig. 13 item #1301 and fig. 16 item #1602, 1605, fig. 
8 and col. 8 L28-52; col. 5 L32-56). 

As per claim 8, Sato discloses the fault detector having logical connections including a 
connection with an input of the first software stage component, an output of the first software 
stage component, and an output of second software stage component (fig. 1 item #101). 

As per claim 9, Sato discloses the fault detector that identifies the first software stage as a 
faulty software component if the data message is present at an input of the first software stage, 
but not the output of the first software stage (col. 8 L27-52). 

As per claim 10, Sato discloses the fault detector that identifies the second software stage 
as a faulty software component if the data message is present at an input of the second software 
stage, but not the output of the second software stage (col. 8 L27-52). 

As per claim 11, Sato discloses the fault detector that identifies the first software stage as 
a faulty software component if a derivative of the data message (interpret as a data message) is 
present at an input of the first software stage, but not the output of the first software stage (col. 8 
L27-52). 

As per claim 12, Sato discloses the fault detector that identifies the second software stage 
as a faulty software component if a derivative of the data message (read as data message) is 
present at an input of the second software stage, but not the output of the second software stage 
(col. 8 L27-52). 

Claim Rejections - 35 USC g 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
2. Claims 13-14 and 18 are rejected under 35 U.S.C. 103(a) as being obvious over Sato et 
al., (hereinafter Sato, U. S. Patent No. 6,718,482 B2). 

As per claim 13, Sato discloses a method for monitoring a remote data processing system 
(see abstract), the method comprising: having a remote data processing system receiving 
collecting command from a monitoring system (read as base data processing system) via a 
communications network that is external to the remote data processing system (fig. 1 item #1 15, 
101 and 1 14 and fig. 12 item #1202); cascading at least a first stage software component and a 
second stage software component to form an installed remote software module of the remote data 
processing system for accepting the received message (fig. 1 item #1 12, #105 and col. 1 L35-67); 
detecting the data message or a derivative at a group of logical nodes within the installed remote 
software module to determine flow of the data message, or a derivative thereof, between the 
logical nodes and hence, flow through at least one of the first stage software component and the 
second stage software component (col. 8 L28-52 and fig. 8 item #801); and identifying a 
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deficient software component of the installed remote software module as any of said software 
stage components that blocks or disrupts the flow of the data message between two adjacent 
logical nodes (fig. 8 item #801 and item #803 and col. 8 L28-52), however Sato does not 
explicitly disclose the process of receiving a data message from a base data processing system. 
But as set forth above, Sato's remote data processing system is capable of receiving data 
messages from other data processing system. Therefore, it would have been obvious to a person 
of ordinary skilled in the art at the time the invention was made to modify Sato wherein remote 
data processing system receives a data message from a base data processing system. One of 
ordinary skilled in the art would have been motivated because it would created a central fault 
monitoring system from where the fault detecting messages would have been transmitted to other 
monitored data processing systems for detecting faults in the software modules. 

As per claim 14, Sato discloses passing a data message, from at least an input of the 
installed remote software module to an output of the installed remote software module to indicate 
that the installed remote software module is operational (fig. 1 item #109 and #112 and fig. 8), 
however Sato does not disclose passing a status code, distinct from the data message through the 
installed remote software module. But, it would have been obvious to a person of ordinary 
skilled in the art at the time the invention was made to modify Sato to pass a status code instead 
of passing the data message from at least an input of the installed remote software module to an 
output of the installed remote software module to indicate that the installed remote software 
module is operational. One of ordinary skilled in the art would have been motivated because it 
would have detected faults in the software module (Sato, col. 8 L28-52). 
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As per claim 18, Sato discloses the process of determining that one of the at least a first 
stage software component and a second stage software component immediately following the 
last detected data message is at fault (fig. 16 and col. 8 L28-52). 

3. Claims 2-5 and 19-21 are rejected under 35 U.S.C. 103(a) as being obvious over Sato et 
al., (hereinafter Sato, U. S. Patent No. 6,718,482 B2) in view of Hirosawa et al., (hereinafter 
Hirosawa, U. S. Patent No. 5,237,677). 

As per claim 2, Sato does not explicitly disclose a remote status reporter for reporting a 
status message on at least one of the remote software module and hardware of the remote data 
processing system. 

Hirosawa, from the same field of endeavor, discloses a remote status reporter for 
reporting a status message of the remote software module and hardware of the remote software 
module (col. 8 L36-67 to col. 9 LI -6). Therefore, it would have been obvious to a person of 
ordinary skilled in the art at the time the invention was made to incorporate the teaching of 
Hirosawa as stated above with the Sato's system in order to report the status message of the 
remote software module and hardware of the remote software module. One of ordinary skilled in 
the art would have been motivated because it would have provided an indication of the 
operational status of the software and hardware modules. 

As per claim 3, Sato does not disclose a database for storing detected faults, stage 
identifiers, and fault descriptions outputted by the fault detector. Hirosawa explicitly discloses a 
database for storing detected faults, stage identifiers, and fault descriptions outputted by the fault 
detector (fig. 1 item #256 and fig. 2). Therefore, it would have been obvious to a person of 
ordinary skilled in the art at the time the invention was made to incorporate the teaching of 
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Hirosawa as stated above with the Sato's system in order to store the detected faults, stage 
identifiers and fault descriptions. One of ordinary skilled in the art would have been motivated 
because it would have provided an efficient storage and retrieval of the information regarding the 
detected faults, which would have been used in further analysis. 

As per claim 4, Sato does not explicitly disclose a database for storing status data on 
corresponding components of a remote data processing system. Hirosawa explicitly discloses a 
database for storing status data on corresponding components of a remote data processing system 
(fig. 1 item #104 and col. 8 L. 50-52). Therefore, it would have been obvious to a person of 
ordinary skilled in the art at the time the invention was made to incorporate the teaching of 
Hirosawa as stated above with the Sato's system in order to store status data of components of a 
data processing system. One of ordinary skilled in the art would have been motivated because of 
the same reasons as set forth above in claim 3. 

As per claim 5, Sato does not explicitly disclose a database and the fault detector logging 
one or more errors messages into the database. Hirosawa explicitly discloses a database and the 
process where fault detector logs one or more error messages into the database (fig. 1 item #256 
and col. 4 L9-17). Therefore, it would have been obvious to a person of ordinary skilled in the art 
at the time the invention was made to incorporate the teaching of Hirosawa as stated above with 
the Sato's system in order to log the error messages into the database. One of ordinary skilled in 
the art would have been motivated because of the same reasons as set forth above in claim 3. 

As per claims 19-21, they do not teach or further define over the claims 2-5. Therefore, 
claims 19-21 are rejected for the same reasons as set forth above in claims 2-5. 
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4. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being obvious over Sato et al., 
(hereinafter Sato, U. S. Patent No. 6,718,482 B2) in view of Gephardt (U. S. Patent No. 
5,175,820). 

As per claim 6, Sato does not explicitly disclose a feedback generator associated with a 
remote software module, the feedback generator receiving a status code outputted from the 
remote software module and forwarding the status code to a transmitter for transmission via a 
communications network. 

Gephardt, from the same field of endeavor, discloses a feedback generator receiving a 
status code outputted from the module and forwarding the status code to a transmitter for 
transmission (fig. 3 and col. 5 L44-66; col. 2 LI 8-45). Therefore, it would have been obvious to 
a person of ordinary skilled in the art at the time the invention was made to incorporate the 
teaching of Gephardt as stated above with the Sato's system in order to receive a status code 
outputted from the software module and forward the status code to a transmitter for transmission. 
One of ordinary skilled in the art would have been motivated because it would have identified an 
appropriate operational mode for communication and for controlling communications with 
plurality of devices (Gephardt, col. 2 L29-52). 

As per claim 7, Sato does not explicitly a feedback generator generating a status code for 
transmitter upon the detection of status code from the remote software module. Gephardt 
discloses a feedback generator generating a status code (fig. 3 and col. 5 L. 60-66). Therefore, it 
would have been obvious to a person of ordinary skilled in the art at the time the invention was 
made to modify Gephardt and the combine the modification with Sato's system in order to 
generate the status code for a transmitter upon detection of status code from remote software 
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module. One of ordinary skilled in the art would have been motivated because of the same 
reasons as set forth in claim 6 above. 

5. Claims 15-16 and 22 are rejected under 35 U.S.C. 103(a) as being obvious over Sato et 
al., (hereinafter Sato, U. S. Patent No. 6,718,482 B2) in view of Sastry et al., (hereinafter Sastry, 
U. S. Patent No. 5,768,300). 

As per claim 15, Sato does not explicitly disclose the process of passing a status code 
from at least an input of the communication network to an output of the communications 
network to indicate that the communication network is operational. Sastry teaches the process of 
transmitting a test packet (read as passing status code) from a test source along a node path in the 
network in order to test the entire network (col. 2 L38-50). Therefore, it would have been 
obvious to a person of ordinary skilled in the art at the time the invention was made to modify 
Sastry to pass the status code through the communication network to indicate that the 
communication network is operational. One of ordinary skilled in the art would have been 
motivated because it would have tested the communication network by sending the test packets 
from a source node to the network (Sastry, col. 2 L38-50). 

As per claim 16, Sato does not explicitly disclose the process of routing the status code 
from the base data processing system via the communications network to the remote data 
processing system; and routing the status code from the remote data processing system to the 
base data processing system via the communications network to indicate that the continuity of at 
least one logic path traversed by the status code. Sastry discloses the process of transmitting the 
status code from one node to another via the communications network (col. 8 L3-4 and col. 3 L2- 
5); and transmitting the status code from the receiving node to sending node via the 
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communications network (col. 4 L3-9 and col. 7 L5-14). Therefore, it would have been obvious 
to a person of ordinary skilled in the art at the time the invention was made to incorporate the 
teaching of Sastry as stated above with Sato's system and method in order to indicate that the 
continuity of at least one logic data path traversed by the status code. One of ordinary skilled in 
the art would have been motivated because it would have tested the operating status of the path 
or link between two nodes. 

As per claim 22, Sato discloses a method of monitoring a business-to-business system, 
the method comprising: inputting the status code into a remote software module of the remote 
data processing system (fig. 1 item #112 and #109); determining whether the remote software 
module provides a logical data path of continuity to the status code (fig. 1 item #109 and fig. 8 
and fig. 16 illustrates the steps of determining the fault in software module, if there is a fault, no 
output is outputted); outputting the status code from an output of the remote software module if 
the determining determines that the remote software module provides a logical data path of 
continuity to the status code (fig. 8 item #801, fig. 16 item #1602 and fig. 1 item #112), however 
Sato does not explicitly disclose the process of transmitting a status code from a base data 
processing system to a remote data processing system via a communications network; receiving 
the status code at a data receiver in the remote data processing system; and transmitting the 
outputted status code back to the base data processing system via the communications network as 
feedback indicative of the proper end-to-end continuity of communications in a business-to- 
business environment. 

Sastry, from the same field of endeavor, discloses the process of transmitting a status 
code from one node to another node via a communication network (col. 8 L3-4; col. 3 LI -5); 
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receiving the status code at a data receiver in a data processing system (col. 8 L7-12); and 
transmitting the status code back to the sending data processing system via the communication 
network (col. 4 L3-10; col. 7 L5-14). Therefore, it would have been obvious to a person of 
ordinary skilled in the art at the time the invention was made to modify Sastry and combine with 
Sato in order to indicate the proper end-to-end continuity of communications in a network 
environment. One of ordinary skilled in the art would have been motivated because it would 
have provided a method for efficiently detecting and localizing faults in a network which uses a 
status message-based link control protocol to control data flow (Sastry, col. 2 L57-64, see 
abstract). 

6. Claim 17 is rejected under 35 U.S.C. 103(a) as being obvious over Sato et al., (hereinafter 
Sato, U. S. Patent No. 6,718,482 B2) in view of Pocrass (U. S. Patent No. 5,428,806). 

As per claim 17, Sato does not explicitly disclose the process of tapping into a logical 
data path between the first stage software component and the second stage software component 
to detect whether each of the first and second stage software components are functioning. 
Pocrass explicitly discloses the process of tapping into the logical data path extending between 
two modules (col. 18 L54-59). Therefore, it would have been obvious to a person of ordinary 
skilled in the art at the time the invention was made to incorporate the teaching of Pocrass as 
stated above with Sato in view of Sastry' s system and method in order to tap into the data path to 
detect whether the software modules or components are functioning. 

One of ordinary skilled in the art would have been motivated because it would have 
provided an easy way to check the status of the data path, configure, operate and would have 
maintained the data paths (Pocrass, col. 22 L34-41, col. 3 L26-31). 
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7. Claim 23 is rejected under 35 U.S.C. 103(a) as being obvious over Sato et al., (hereinafter 
Sato, U. S. Patent No. 6,71 8,482 B2) in view of Sastry et al., (hereinafter Sastry, U. S. Patent No. 
5,768,300), and further in view of Neimat et aL, (hereinafter Neimat, U. S. Patent No. 
6,012,059). 

As per claim 23, Sato in view of Sastry do not explicitly disclose the process of storing 
the status code from an output of the remote software module as a dummy transaction in the 
database and retrieving the status code as the dummy transaction in the database and feeding the 
retrieved status code for transmission to the base data processing system if the database provides 
a logical data path of continuity for the status code. 

Neimat discloses the process of storing the data message as a dummy transaction in the 
database and retrieving the data message as the dummy transaction in the database and 
transmitting the data message to the replicated site (fig. 4 item #56, fig. 6 item #72; col. 4 LI 3-21 
and col. 5 L63-67; col. 4 L30-60). Therefore, it would have been obvious to a person of ordinary 
skilled in the art at the time the invention was made to modify Neimat to check if the database 
provides a logical data path continuity for the status code. 

One of ordinary skilled in the art would have been motivated because it would have 
enabled the synchronization of the events in the system (Neimat, col. 4L13-17). It would have 
also provided an error detecting means and checking the operating status of the database. 

Additional references 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Perholtz et al., U. S. Patent No. 5,732,212. 
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b. Berstis, U. S. Patent No. 6,137,805. 

c. Hyatt, U. S. Patent No. 4,531,182. 

d. Gill et al., U. S. Patent No. 6,279,826 B 1 . 

e. Scrandis et al., U. S. Patent No. 6,775,236 Bl. 

f. Douik et al, U. S. Patent No. 6,012,152. 

Conclusion 

This is a continuation of applicant's earlier Application No. 09/943,964. All claims are 
drawn to the same invention claimed in the earlier application and could have been finally 
rejected on the grounds and art of record in the next Office action if they had been entered in the 
earlier application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first 
action in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMAL B. DIVECHA whose telephone number is 571-272- 
5863. The examiner can normally be reached on Flex schedule 8 hr days (10.00am-6.30pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





October 20, 2005. 



ZARNI MAUN0T 

SUPERVISORY PATENT EXAMINER 



